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President’s Message

This past year has been another active year for your FWEA Utility Council
(“Utility Council”) representing the 51 utility members who serve more
than 8 million residents. The Utility Council has continued to build on its
profile and relationship with the Florida Department of Environmental
Protection (“FDEP”), the Water Management Districts (“WMD”), and the
Florida Legislature to be recognized as a credible and unified voice for
wastewater utilities. During this past year, the Utility Council has been
engaged on behalf of its members and wastewater utilities in Florida on a
variety of issues and in a variety of forums. Those forums included
regulatory advocacy with FDEP and the WMDs, advocacy on legislative
issues, and participation in litigation with policy implications to the
membership.
The Utility Council’s on‐going efforts to cultivate a cooperative and
collaborative relationship with FDEP continues to bear fruit for the
membership. Each year the Utility Council’s Board of Directors and other
interested member representatives meet with the FDEP leadership in
Tallahassee to discuss policy and regulatory issues and concerns for both
parties. This forum has helped both parties become better informed and
develop understanding of the priorities of both. During the past year,
FDEP sought input and feedback from the Utility Council on the SB 536
Reclaimed Water Study and the on‐going efforts to develop a statewide
Bacterial TMDL policy. The Utility Council is presently engaged with FDEP
on septic tank impacts to water quality, septage disposal, membrane
concentrate disposal, and regulatory proposals on human health criteria
to name a few.
In last year’s message I wrote that the regulatory and legislative issues
confronting utilities in the coming years were going to grow and require a
greater degree of involvement by the Utility Council and our members.
This past year has begun to validate my opinion. As you know the
Legislature this year passed omnibus water policy legislation which will
impact utilities in a variety of ways; some known and some that will
emerge as the legislation is implemented. The impetus for the legislation
has been concerns from a variety of stakeholders about the health of the
state’s water resources, quality and quantity. The Utility Council
participated in two different legal actions brought by groups intending to
establish their interpretation of water policy through court action. To date
the Utility Council’s positions have prevailed. These are just a few of the
examples of the challenges utilities will confront in the coming years. This
year I again encourage each member utility to become informed and
involved in the Utility Council so that we can continue to provide a
consistent and unified voice for utilities.
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The Utility Council’s multi‐year effort opposing the imposition of federal
Numeric Nutrient Criteria (“NNC”) may finally be over. In July the federal
Eleventh Circuit confirmed the action of the lower court to affirm the
state’s NNC rules and the decision by the Environmental Protection
Agency (“EPA”) to withdraw its NNC rules. However there were a number
of other significant issues that replaced NNC and required Utility Council
engagement during the past year. These issues discussed in more detail
in this report included negotiations on the fecal bacterial TMDL,
reclaimed water policy, septic tank policy and septage disposal
requirements, the litigation mentioned earlier, and the annual legislative
effort.
Early this month amendments to the Utility Council by‐laws were
approved by a majority of the membership. One of the key amendments
was to expand the Board of Directors from 7 to 9 members. Expanding
the board is intended to provide broader geographical representation
and to provide a succession plan as board members leave or retire.
Our keynote speaker for this year’s Annual Meeting is Mr. Ryan
Matthews, Director of Office of Water Policy for FDEP. Mr. Matthews was
appointed to the position in October of 2015. Prior to taking the position
at FDEP, Mr. Matthews was the Assistant General Counsel for the Florida
League of Cities. In the position as Director of Water Policy, Mr.
Matthews has responsibilities for implementing the Florida Water
Resources Act (FS373).
In closing, I would like to express my thanks for the opportunity to have
served as your President of the Utility Council for the past two years. I
hope that I have represented and served the Utility Council well.
Additionally I want to thank the Board of Directors, Past President David
Richardson and many members for their assistance and support. The
Utility Council can only be successful with the participation and
teamwork of many members and the successes the past years are a
testament to that teamwork.
Welcome our new President and leader of FWEAUC, Lisa Wilson‐Davis.

Brian Wheeler, FWEAUC President
Toho Water Authority

President’s Message

This past year, the Utility Council continued to strengthen its
collaboration with the FSAWWA Utility Council on regulatory and
legislative issues of common interest. A continued and strengthened
collaborative relationship can only benefit both utility councils and
utilities across the state.

NACWA Coordination

The Utility Council maintains a relationship with the National
Association of Clean Water Agencies (“NACWA”), a group that is
involved in all facets of water quality protection and viewed as a key
stakeholder in both the federal legislative and regulatory arenas.
NACWA has established credible, collaborative relationships with
members of Congress, Presidential administrations and the EPA that
have benefited such groups as the Utility Council. Brian Wheeler of
Toho Water Authority has been serving as the Utility Council’s NACWA
liaison.
Recent years have reflected heightened involvement in a broadening
array of environmental laws and regulations that include the entire
scope of ecosystem issues encompassed under the "umbrella" of
watershed management. NACWA continues to pursue every
opportunity to develop and implement scientifically‐based,
technically‐sound and cost‐effective environmental programs,
focusing on several key issue areas:
1) Water Quality Standards and Criteria ‐ supports that each
community must make the decisions that are right for its
citizens; that a national, holistic strategy that fairly and equitably
takes into account the various sources of contaminants and
seeks to find sound and reasonable approaches to deal with
them.
2) Operations and Wet Weather ‐ advocates for responsible policies
relating to issues such as sewer overflows, land application of
biosolids, and other activities aimed at protecting wastewater
treatment processes and the environment from industrial and
commercial pollutants that enable utilities to best serve their
community, while continuing to improve the environment.
3) Utility and Resource Management ‐ seeks new approaches to
assessing affordability and community financial capability limits
that incorporates sound economic principles and encourages
flexibility and innovation towards meeting the goals of the Clean
Water Act in a sustainable manner. Continues to work with
Congress and the EPA to ensure they have access to and
understand critical utility investment information that cities and
communities nationwide need to repair, replace, rehabilitate and
build new infrastructure to comply with increasingly complex
regulations and to protect public health and safeguard the
environment.
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Some of the highlights that took place during the past year included: 1)
extensive communications surrounding the release of the controversial
EPA/US Army Corps of Engineer’s Clean Water Rule (Waters of the US);
2) legal challenges associated with bans on land application of
biosolids and compliance with water quality criteria; 3) guidance
regarding the challenges utilities faced to comply with many of EPA’s
revised and/or proposed criteria, such as ammonia, nutrient loading,
virus protection, etc., especially when the compliance costs could
reach $50 million with little to no net environmental benefit; 3) the
continued evolution of “Water Resources – Utility of the Future” with
its partners (WEF, WERF & WaterReuse), including the release of its 1st
Executive Summary Annual Report; 4) the retirement of its long‐term
Executive Director, Ken Kirk, and the welcoming of Adam Krantz as the
new Chief Executive Officer; and 5) the 3nd annual Water Week 2016,
which included the National Water Policy Forum, Fly‐In, & Expo.
The Utility Council receives NACWA’s Clean Water Exchange (and
Action Alerts) at no cost. This communication tool, designed to keep
members of state and regional clean water organizations informed of
critical national issues, provides opportunities for our members to stay
engaged and to have their voice heard in Washington, DC.
Suzanne Goss
JEA

NACWA Coordination

4) 21st Century Challenges ‐ committed to making sure the array of
Water Resources Utility of the Future issues ‐ whether related
to energy production, water reuse, green infrastructure, climate
impacts or watershed‐based approaches ‐ are priorities with
Congress, the EPA and other key stakeholders going forward.

Concentrate Disposal

As Florida’s population has grown and continues to grow there has been a
corresponding increase in water demand that has resulted in a number of areas of the
state confronting water use restrictions or limitations. Most recently, the Central
Florida Water Initiative has highlighted the growing conflict between growth and the
limitations of traditional groundwater supplies to meet the resulting demands. To
meet future water demands, utilities will have to develop alternative water supplies.
One of the potential sources for an alternative water supply is brackish groundwater
from both the Upper and Lower Floridan Aquifers at various locations in the interior of
the state. One of the most effective treatment processes for brackish waters are
membrane treatment processes that produce a concentrate brine requiring
environmentally permissible disposal alternatives. For utilities within the interior of
the state, and particularly in Central Florida, presently the only disposal alternative
that can be permitted is deep well injection below the lower confining unit up to 4,000
to 5,000 feet below land surface. The cost of such deep injection well can range
between $10‐15 million. A typical brackish water treatment facility can have 2‐3
injection wells with an investment of $30‐$45 million.
A significantly less costly alternative method of concentrate disposal of injecting into
the lower portion of the Lower Floridan Aquifer has been proposed. The concentration
of Total Dissolved Solids (“TDS”) within the Lower Floridan Aquifer in the central part
of the state can range from 1,000 to 3,000 ppm in the upper strata of the aquifer up to
10,000 to 15,000 ppm in the lower strata of the aquifer. A brackish water supply
would withdraw from the upper zones of the Lower Floridan Aquifer and treat the
water using a membrane process to reduce the TDS to meet drinking water standards
producing a concentrate for disposal with a TDS of 10,000 to 15,000 ppm. This
concentrate could be injected into the lower zone of the aquifer where it could blend
with similar quality water without impacting the upper zone which is available as a
water supply. Construction of an injection well into the lower zone of the Lower
Floridan would potentially cost $2‐$4 million effectively reducing the cost of
concentrate disposal by as much as $30 million.
Representatives of the Utility Council, David Childs of Hopping Green and Sams, and
technical consultants under contract with some of the Utility Council members met
with representatives of the FDEP Injection Well Program in Tallahassee in late
November 2015 to present the proposed alternative concentrate disposal method.
FDEP acknowledged the potential for permitting concentrate disposal within strata of
the Lower Floridan Aquifer which could be demonstrated to have a high TDS
concentration similar to that of the concentrate. Additionally FDEP expressed a
willingness to accept an application for a permit for an injection well for concentrate
disposal within the Lower Floridan Aquifer. Such an application would require a test
well to establish and verify the water quality of the injection zone would be acceptable
to receive the concentrate. Based on the FDEP meeting and response, the Water
Cooperative of Central Florida which is composed of four FWEAUC members (Toho
Water Authority, Orange County, Polk County, and the City of St. Cloud) are preparing
to submit the initial application for a permit for an injection well in the Lower Floridan
Aquifer. If the permitting is successful utilities within the central part of the state will
have a significantly less costly alternative for concentrate disposal therefore reducing
the cost of developing brackish water sources within this part of the state.

Brian Wheeler, FWEAUC President
Toho Water Authority
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Modifying how the State will assess, budget, fund, and monitor the
implementation of water supply projects and water restoration
projects;
Establishing restoration and protection programs for Florida springs;
Providing new water management district authority to establish
alternative water supply pilot projects;
Establishing new protections for surface waters used as potable water
supplies;
Bolstering the enforceability of basin management action plans;
Adding new data quality requirements for environmental regulations;
Including several rulemaking directives for the Central Florida Water
Initiative; and
Codifying water conservation incentive programs.

The Utility Council was able to achieve several policy objectives in the
legislation. For instance, springs basin management action plans will now
include a process for addressing septic tanks in springs areas. Unlike prior
iterations of the legislation, local governments will not be required to
connect homes on septic tanks to centralized sewer “at no cost to the
homeowner.” In addition to improving the management of septic tanks in
springs areas, SB 552 attempts to address the disconnect between the
regional water supply planning programs and the appropriations process
in Tallahassee. The bill contains several provisions directing FDEP and the
water management districts to assess the need, status, and potential for
cooperative funding of projects identified to meet established total
maximum daily loads or established minimum flows and levels. Some of
these provisions will increase public visibility of these projects. These new
requirements also emphasize the need for public utilities to engage the
water management districts in the regional water supply planning
process, to include their water supply development projects in the
regional water supply plan, and to provide estimates on water resource
related expenditures and future projections to the Legislature’s Office of
Economic and Demographic Research.
These and other aspects of the new law have the potential to significantly
impact Florida’s domestic wastewater treatment community, and its
implementation should be closely monitored.
David Childs, Legal Counsel
Hopping Green & Sams, PA

2016 Legislative Summary

The Florida Legislature wasted no time in passing comprehensive water
policy legislation this year, passing the Florida House Speaker’s priority bill
at the close of the first week of the 2016 Legislative Session. The bill, SB
552, takes effect on July 1, 2016. It includes several provisions of interest
to Utility Council members, such as:

Septic Tank & Septage

A statewide ban on the land application of septage is set to go into
effect on July 1, 2016. This prohibition is intended to create
environmental benefits by eliminating the impact of land application on
surface water quality. Several utility representatives, however, have
expressed concerns that there are limited septage disposal options in
some areas of the state. There are still millions of septic tanks in the
State, and the septage resulting from maintenance pump‐outs has to go
somewhere.
Many domestic wastewater treatment facilities are able to receive
septage, but for some utilities, the introduction of septage into their
treatment system causes severe operational problems and may
compromise treatment capabilities. In such areas, the only remaining
alternative is to locate a landfill that is able to dispose of the septage.
Unfortunately, landfills often cannot receive septage for operational,
environmental, or other reasons, such as permit limitations. Septage
haulers in such situations are left with few options. Responsible haulers
may have to travel long distances to safely dispose of the septage. It is
possible that some irresponsible haulers will choose to dump septage
illegally on the land, in state surface waters, or covertly into a
community’s domestic wastewater collection system through a
manhole.
Utilities are encouraged to coordinate with local septage haulers to help
them identify disposal options for septic tank pump‐outs. The Utility
Council is coordinating with the Florida Rural Water Association, FDEP,
and the Florida Department of Health on addressing the consequences
of the forthcoming ban.
David Childs, Legal Counsel
Hopping Green & Sams, PA

Over half the states have challenged the Clean Water Rule. National
trade associations have done the same. For the most part, litigation on
the merits has stalled as the U.S. Court of Appeals for the Sixth Circuit
decides whether it or the federal district courts have jurisdiction to
hear the challenges. The Sixth Circuit’s prior ruling on this threshold
jurisdictional issue resulted in an unusual 1‐1‐1 decision, providing
fodder for petitions for rehearing and rehearing en banc. Those
petitions remain pending. The rule itself is stayed nationwide pursuant
to an October 7, 2015 order by the Sixth Circuit. Given the
controversy, the U.S. Supreme Court will likely serve as final arbiter
over the validity of the new rule. And it will likely be over a year
before the Supreme Court has an opportunity to review it.
David Childs, Legal Counsel
Hopping Green & Sams, PA

Waters of the U.S.

The EPA and Army Corps of Engineers published its final “waters of the
U.S.” rule, which they rebranded as the “Clean Water Rule,” on June
29, 2015. The rule is comprehensively inclusive, extending the reach
of federal jurisdiction over seemingly isolated surface waters and into
local governments’ municipal separate storm sewer systems. Indeed,
the agencies’ explanation of narrow rule exemptions for puddles,
waste treatment systems, and roadside ditches were a venture into a
world of Orwellian metaphysics. Needless to say, the final rule did not
resolve the concerns expressed by the Utility Council during the
rulemaking process regarding the rule’s potential negative impacts on
reuse and stormwater management systems.

Reclaimed Water

In 2014, the Florida Legislature passed Senate Bill 536, which tasked the FDEP
with conducting a study and generating a report to determine the best ways to
expand the use of reclaimed water, stormwater and excess surface waters
within our State. FDEP initiated a two‐year study process that included public
workshops, workgroup teleconferences, and written comments from the public.
The final SB 536 Report was published in December 2015.
The SB 536 Report provides significant environmental and technical information
that will prove useful in future efforts to further develop reclaimed water as a
resource. The Utility Council agreed with many of the SB 536 Report’s proposals,
such as recommendations to facilitate reclaimed water aquifer storage and
recovery, remove unnecessary barriers to supplementing reclaimed water with
stormwater, and repeal outdated and non‐scientific restrictions on the use of
reclaimed water to spray irrigate certain vegetables.
Now that the report has been issued, FDEP is initiating a second phase of the
study process. This May, FDEP will initiate an informal Reclaimed Water
Workgroup process to discuss potential legislative options for furthering the
findings and recommendations of the SB 536 Report with respect to the use of
reclaimed water. The Reclaimed Water Workgroup will include diverse local
government, industrial, and agricultural stakeholders. FDEP intends to hold six
monthly meetings of the Reclaimed Water Workgroup through October 2016.
In assisting FDEP with this next phase, the Utility Council plans to supplement
the SB 536 Report with specific utility information regarding the factors that
influence reuse development projects at the local level. Among other things, this
information will demonstrate that the best ways to reuse reclaimed water and
the amount of reuse that can be technically and economically achieved vary
significantly between utilities, including utilities within close geographic
proximity. The Utility Council has emphasized historically that even with cost
share funding, utilities must bear significant capital and operation and
maintenance costs for these systems and their ratepayers ultimately bear the
costs. As a result, reclaimed water is an asset that utilities control and must be
utilized for the benefit of their ratepayers and (if applicable) bondholders.
The Utility Council is also developing policy recommendations that should
promote the beneficial use of reclaimed water. These recommendations include
prohibiting new lawn and landscape wells when reclaimed water is available and
feasible for the use, creating a presumption of economic feasibility for reclaimed
water use in a local government’s mandatory reuse zone, and updating FDEP
rules governing the use of surface water or stormwater for supplementation of
reclaimed water systems without imposing unduly burdensome high level
disinfection treatment requirements.
Clearly, 2016 will be a busy year for reclaimed water policy. And the 2017
Legislative Session could be even bigger.
Paul Steinbrecher, FWEAUC Director at Large
JEA

Currently there is no inexpensive, easy and effective way to distinguish
between anthropogenic and non‐anthropogenic sources of fecal
contamination. Our technology is making progress, through such
markers and methods as sucralose, gadolinium anomaly, quantitative
polymerase chain reactions and other techniques, but each of these
and combinations thereof have drawbacks, as well as high analytical
costs.
In order to deal with the issue, the Utility Council and FDEP have been
working on an alternative best management practice that carries a
presumption of compliance with water quality standards. The
voluntary BMP approach would allow a utility to be presumed
compliant and a non‐contributor to the fecal contamination issue if
certain collection and transmission system practices were satisfactorily
followed and reported to the state on a routine basis. Those practices
include a structural condition assessment, an FOG program for grease
trap cleaning and regular servicing, a lift station O&M program and a
response and remediation plan for overflows and spills. The Utility
Council’s most recent action was to provide constructive comments to
a draft plan that has been jointly proposed by the Utility Council and
FDEP. We are currently awaiting a response from FDEP to our latest
plan.
Ted McKim, Director-At-Large
Reedy Creek Improvement District

Reedy Creek Improvement District

Water Quality Indicator for
Fecal Indicator Bacteria

What do you do if you have a fecal impaired water body in your service
area and FDEP is pressuring you to remedy the issue? How do you
know what is causing the impairment? Is it exfiltrating sewers, septic
tanks from nearby residences, water fowl, wildlife, pet feces or that lift
station overflow that happened 3 months ago? The crux of this issue is
that you really don’t know and neither does FDEP with any reasonable
degree of certainty. The unfortunate circumstance is that our current
science and technology is unable to distinguish between these various
sources of fecal contamination. We know it is present because over
600 water bodies at last count were deemed impaired due to fecal
contamination. But finding, identifying and remedying the source(s)
has been more challenging.
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