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PRESIDENT’S MESSAGE
Florida’s economic crisis and its $6 billion budget shortfall
dominated the 2009 Legislative Session. The lack of state dollars
caused the Legislature to increase various user fees and state
tuition; mandate decreases in salaries for state employees making
over $45,000 per year (the Governor subsequently vetoed this pay
decrease); and squelch bills with only modest state financial impacts.
Ultimately, only 235 bills passed both the House and Senate.
From the FWEA Utility Council’s perspective, the Legislative
Session was a success in terms of what did not happen. The Florida
Department of Environmental Protection (DEP) was dissuaded
from pursuing uniform advanced wastewater treatment mandates
in impaired watersheds; bills stifling the use of impact fees were
amended or defeated; and other bills with “gotcha” provisions harmful
to Utility Council members’ interests were either neutralized or
defeated. Ultimately, only three substantive water / wastewater policy
bills passed the Legislature: SB 2080, SB 2602, and SB 494. This
report summarizes how these three bills and other bills of interest to
the FWEA Utility Council faired during the 2009 Legislative Session.
The Utility Council cannot take on every member’s or regions issue
or cause. We must focus on those broader issues that impact most
if not all of us across regional boundaries and the number of state
wide issues alone have grown each year. If we are expected to take
on regional issues and be effective, special assessments will need to
become the norm to do so. As long as those individual members or
regional entities are willing to lend their expertise and pay a special
assessment to actively pursue their cause, we are willing to do it.
Special interests have the money, will and the manpower to push for
their legislative and regulatory agendas. In many cases, their proposals
do not derive a clear benefit to the environment and could cause
negative impacts on our operations, costing us millions, while they avoid
similar costs or responsibility.
What you can do to make it all work. Actively participate,
let us know what you think and what you want us to do. This can be
accomplished by email, telephone, attending meetings. Get and stay in
touch with a board member in your area or region. We can’t read your
mind. With your input we can act and take the best course of action.
As our workload on legislative and regulatory issues continues to grow
larger each year, it is paramount that everyone of us get invovlved.
			
Sincerely,
				
James Oskowis, P.E., President

BACK ROW: DIirector at Large David Richardson, President James Oskowis,Vice
President Paul Steinbrecher, and Past President Ray Hanson.
FRONT ROW: Suzanne Goss, Treasurer Chris Helfrich, and Lisa Wilson-Davis.

2009 REVIEW
In Our Favor
The Florida Water Environment Association Utility Council
(FWEAUC) faced many challenges throughout 2009, and
several of these issues will be re-addressed in the 2010
legislative session and in ongoing rulemaking proceedings.
Bills that failed and actually work in our favor:
DEP Water Policy Legislation
DEP failed to advance its proposed comprehensive
water policy legislation. The bill would have imposed a
severance tax on water withdrawals for bottled water
production; mandated Advanced Wastewater Treatment
for wastewater treatment facilities in impaired watersheds;
created new Water Protection and Sustainability Trust Fund
revenue sources and eligible projects; revised Conserve
Florida Program implementation requirements and funding;
imposed Onsite Treatment & Disposal Systems (OSTDS)
requirements in impaired watersheds; and incorporated
wastewater treatment utilities and DEP in the Regional
Water Supply Planning process. Although the legislation was
never introduced, sections of the draft legislation reappeared
in other bills during the
legislative session. For
instance, the OSTDS
requirements arose
in similar form in the
springs legislation (SB
274), and the Florida
Friendly Landscaping
section passed in
amended form in Senate Bill 2080. We expect that
components of this legislation will return in some form in
2010.
Springs Legislation (SB 274; also SB 2026)
A highly regulatory approach to protecting springs was
introduced again this session, and again it failed. Among
other things, Senate Bill 274 mandated advanced wastewater treatment and required an expansion of collection
systems in counties with first or second magnitude springs.
An underlying policy flaw in this legislation was that it
bypassed the total maximum daily load and mandated
extensive regulatory requirements based on assumptions
that various wastewater treatment, agricultural, and land
management activities were negatively impacting springs.
The bill’s sponsor, Senator Lee Constantine, attached or
attempted to attach the substance of his springs legislation
to other bills, and he repeatedly amended the bill with
language desired by various interest groups in an effort to
secure the bill’s passage. Ultimately, the bill died on the
-2- Senate floor. We expect springs legislation to return in 2010.

Transparency in Government Spending (CS/CS/SB 1796)
Senate Bill 1796 requires a website to be established
so the public may access government entity financial
information. The initial phase will include appropriations data
and expenditure data for all branches of state government.
The Joint Legislative Auditing Committee will oversee the
website and will propose additional phases of information
to be made available. The committee will provide a proposal
by March 1, 2010, to be submitted to the President of the
Senate and the Speaker of the House of Representatives,
that will include a schedule of additional phases of
information by the type of information to be provided for
specific governmental entities, including local government
units, state universities, and other government entities that
receive state appropriations. The proposal will include
timeframes for additional phases as well as a proposed
development entity for the additional information. The
Governor signed this legislation into law on May 28, 2009.

Reclaimed Water Task Force (SB 1898)
Senate Bill 1898 initially included language that would have
established a new “Reclaimed Water Task Force” and thus
would have potentially marginalized the existing Reclaimed
Water Policy Workgroup that the FWEA Utility Council
helps lead. The FWEA Utility Council secured the removal
of the language, and the bill ultimately failed to advance. We
do not expect the legislation to return in 2010.
Creation of Part VII of Chapter 373 (HB 1111 / SB 2424)
This legislation proposed to reorganize chapter 373 so
that each section relating to water supply policy, planning,
production, and funding would appear in a single part of
the chapter. The purpose of this reorganization was to add
clarity to the statutory scheme, although some individuals
have expressed concerns that it could be used as a vessel to
substantively amend the law via a late-hour amendment. We
expect this legislation to return in 2010.

OSTDS Rulemaking Moratorium (SB 2602)
During the appropriations process, Senator Mike Bennett
amended SB 2602 to prohibit the Florida Department of
Health (DOH) from moving forward with any rulemaking
establishing new nitrogen reduction limits for OSTDS until
the ongoing “passive nitrogen removal” study is completed,
and its report is routed to the Speaker of the House and
the Senate President. The SB 2602 amendment references
a corresponding item in the appropriations bill, item 471,
which provides another 1.6 million for the completion of the
OSTDS study. The Governor signed this legislation into law on
May 27, 2009.

OSTDS Inspection Program (HB 1341)
This legislation proposed an inspection and pump-out
program for conventional OSTDS. It failed to advance. The
OSTDS industry has advanced some form of an OSTDS
regulatory program each session for the past few years, and
we do not expect 2010 to be any different.

Reestablishing the Water Sustainability Trust Fund
(CS/SB 1740) Senate Bill 1740 recreates the Water
Protection and Sustainability Program Trust fund for the
upcoming fiscal year. The Governor signed this legislation into
law on April 27, 2009.

Bills Signed into Legislation

Public Construction Works (CS/CS/HB 611)
This legislation amended local government requirements
for competitively bidding certain public construction projects.
The bill increases the cost that triggers the statutory
requirement for competitively bidding a construction project
from $200,000 to $300,000. For electrical work, the cost
that triggers the competitive bidding requirement increased
from $50,000 to $75,000. The bill excludes “repair” projects
and “maintenance” projects from the bidding requirements,
so long as such projects do not include (1) the construction
of any new building, structure, or other construction works
or (2) any additions, extensions, or upgrades that represent
a cost of more than twenty percent of the total cost of the
repair or maintenance project. Emergency situations remain
exempt from competitive bidding requirements.

Impact Fees (CS/CS/HB 227)
The House and Senate considered various bills that
addressed impact fees, including temporary moratoriums on
local government impact fees. The legislation that ultimately
passed concerned evidentiary requirements in legal actions
challenging impact fees. The bill makes clear that the local
government must demonstrate by a preponderance of the
evidence that the impact fee flows from
the infrastructure needs and
administrative burdens created by the
development; the evidentiary burden is
not on the developer or other entity
challenging the fee. The Governor signed
this legislation into law on May 21, 2009.
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Public Construction Works (CS/CS/HB 611) Continued
The bill imposes new requirements on an existing process
that allows local governments to use its own staff for public
construction projects when it is in the public interest to do
so. The public notice time for local government meetings
to decide whether to use its own staff or bid the project
increased from 14 days to 21 days. The local government
must produce information regarding the anticipated costs
for the project and the basis for the costs, and the local
government must make this information available for public
inspection. At the local government meeting, any eligible
contractors for the project may present evidence regarding
the cost information generated by the local government. The
Governor signed this legislation into law on June 18, 2009.
Landscape Irrigation Systems and Urban Fertilizer Use
(CS/CS/CS/SB 494) Senate Bill 494 requires automatic
landscape irrigation systems to include technology that
interrupts the system
during periods of
sufficient moisture. The
bill requires the DEP to
create a model ordinance
by January 15, 2010,
that provides minimum
requirements regarding
landscape irrigation
systems and enforcement.
The bill contradictorily states that local governments “may”
adopt this model ordinance by October 10, 2010 and that
local governments “that impose requirements that are
more stringent than the model ordinance are exempt from
adopting the ordinance.” This vague language should provide
local governments opposed to adopting DEP’s forthcoming
model ordinance an argument that (1) the adoption of
the model ordinance is optional; and/or (2) existing local
government irrigation requirements are “more stringent” than
the model ordinance.
SB 494 encourages all local governments to adopt the
“Model Ordinance for Florida-Friendly Fertilizer Use on
Urban Landscapes,” and it requires local governments to
adopt the model ordinance or more stringent measures for
areas located within a watershed of a water body impaired
for nutrients. The Governor signed this legislation into law on June
18, 2009.
Water Supply Management, including Florida-Friendly
Landscaping (SB 2080)
Senate Bill 2080 includes numerous provisions related
to water supply management and notably includes a
Florida Friendly Landscaping section that had cropped up
in numerous bills during the legislative session. The most
controversial aspect of this bill is a requirement that each
water management district governing board delegate its

authority to approve environmental resource permits and
consumptive use permits to the district’s executive director;
proposed permit denials would still be subject to review by
the Governing Board.
Although SB 2080 does not explicitly mandate specific
Florida-Friendly Landscaping policies, the legislation states
that water management districts “shall consider” whether the
applicable local government has adopted a Florida Friendly
Landscaping ordinance when reviewing a public water
supply utility’s consumptive to use permit application. The
Florida Friendly Landscaping section initially granted water
management districts broad preemptive authority over local
government irrigation and landscaping ordinances, but the
FWEA Utility Council successfully removed the preemptive
language.
Other water supply management-related provisions in
SB 2080 include reenacting the statute establishing the
water management districts; authorizing the issuance of 25
consumptive use permits for renewable energy projects;
authorizes the issuance of 50 year consumptive use permits
for alternative water supply projects by “private rural land
owners”; and new water well contractor licensing guidance.
As of the date of this memorandum, the Governor had
not signed this legislation into law, although the Governor has
indicated publicly that he is “leaning towards” vetoing the bill.
Beach Water Contamination (HB 707)
House Bill 707 requires DEP to investigate wastewater
treatment facilities within one mile of a health-related beach
closure to determine if a facility experienced an event that
could have contributed to the closure. Upon completion of
its investigation, DEP must provide written notification to the
local government in which the affected beach is located.
HB 707 is the 2009 version of HB 1503 from the 2008
session that FWEA Utility Council members commonly
referred to as the “Bad Beach Bill.” In response to policy
concerns expressed by DEP and the FWEA Utility Council
during the 2008 session, HB 1503 was amended several
times. HB 707, however, continued to carry an implicit
presumption that wastewater treatment facilities are primarily
responsible for elevated bacteria concentrations that force
beach closures, and the bill disregarded DEP and the DOH’s
existing procedures concerning treatment facility events that
potentially create a public health hazard. As of the date of this
the Governor had not signed this legislation into law.
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